MEMORANDUM

DATE: Tanuary 27, 2020

To: Jackie McCleve.
Office of the State Controller

FROM: Richard Brien, PMP
Statewide Ledsing Mdnager
Division of Public Works

SUBJECT: Request for Recognition of Assignment

Enclosed for the Board of Exaniiners® Subcommittee upcoming meeting in February 2020 is the
following Request for Recognition of Assignmienit:

From Formation Capitol Corporation to Jervois Mining

A transfer of interest in the real property lease of the State of Idaho, by and through the
Department of Health and Welfare, as “Lessee,” and Lessee’s occupancy of 111 Lillian
Street, Salmon, Idaho.

A copy of the Lease Agreement is also encloséd for your information. References provided by the
new owner were found to be satisfactory. The Department of Administration, Division of Public
‘Works, requests that the Board approve the proposed Assignment at its next meeting,

1f you have any questions or require further documentation, please contact me at (208) 332-1929.
Thank you in advance for your assistance.

RB/mb-
Attachments

Cc:  Amy Swann, DHW
Lease File



STATE BOARD OF EXAMINERS
Request for Recognition of Assignment Agreement

“Assignor” as used herein is: Formation Capital Corporation
1309 South Challis Street
Salmon, Idaho 83467

“Assignee” as used herein is: Jervois Mining
1309 South Challis Street
Salmon, Idaho 83467

‘Board” as used herein is the State Board of Examiners, State of Idaho.
“Controller” as used herein is the Idaho State Controller and Secretary to the Board.

WHEREAS, the State of Idaho is or may be obligated to make payments to Assignor pursuant to its
contractual or other obligations, more particularly described as follows:

Real property leases regarding the STATE OF IDAHO:

By and through the Department of Health and Welfare as “Lessee”
and Lessee’s occupancy of 111 Lillian Street, Salmon, Idaho;

WHEREAS, the Assignor has agreed with Assignee to assign all rights of payment for the above
obligations to Assignee. The parties hereby agree the effective date of the transfer of real property
occurred on __1/20/2020 _, and that payment shall be made to Assignee beginning on this date. The
parties furthermore agree that no payments will be made to Assignee until this Assignment is approved
by and through the State Board of Examiners as reflected by the attached Lease Agreement; and

NOW THEREFORE, pursuant to I.C. Sec. 67-1027, Assignee requests the Board to specially approve
assignment of the above obligations on the conditions below:

(1) Assignee agrees that its rights shall be subordinate to any claims the State of Idaho or any of its
agencies or instrumentalities have or may have against Assignor now or in the future. These claims
include, but are not limited to, contracts, tort claims, taxes, fines or penalties of any sort.

(2) If the State receives more than one claim against the amounts owed to Assignor, Assignee shall pay
the State the total cost of evaluating such claims. These costs include, but are not limited to
reasonable attorney’s fees for the evaluation of the conflicting claims and any expenses necessary
for such evaluation, including but not limited to, photocopying, transcript costs or any travel costs as
necessary. Itis intended that the State of Idaho be made whole in the event that there is any dispute
over the sums involved.

(3) As to any payments made by the State to Assignee on the above referenced obligations, Assignee
agrees to defend, indemnify and hold harmless the State of Idaho for any claims made against the
State resulting from such payments to Assignee. It is intended that the State of Idaho be made whole
in any dispute involving payments made to Assignee.
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The undersigned certifies that he/she is duly authorized by Assignee to execute this Agreement.

) ,u-\_\ o W -
DATED this \Q\ day of e D , 2020.
ASSIGNOR Formation Capital Corporation ASSIGNEE: Jervms M/nmg Limited
\L\O UL%LXL\/ / *U,k,l LvL‘( u//GL
Signature - Signature
Name: \ﬂ&lﬂ \ ‘\ N Name: éna [ I L‘/ZH
Title: % ¢ Pl Y Winvesen Title: ‘\Z Pl Vv T
STATE OF IDAHO )
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COUNTY OF i\ )
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On this ’.\.<"d’éy of ‘CF a ., 2020, before me, the undersigned, a Notary Public in and for said
State, personally appeared N (\ I \ LA D , known to me to be the ASSIGNOR whose name is

subscribed to the within and foregoing instrument, ‘and acknowledged to me that he/she executed the same.

IN WITNESS WHER\E‘O‘F‘E:'/'\%%,yereunto set my hand and affixed my official seal the day and year in this certificate first
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STATE OF IDAHO )
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On this _{ < day of _ "(’C/Jzﬁw . . 2020, before me, the undersigned, a Notary Public in and for said
State, personally appeared <o o MHil/fema/ , known to me to be the ASSIGNEE whose name is

subscribed to the within and foregm@efkg{é(appt and acknowledged to me that he/she executed the same.

IN WITNESS WHERE(§|3 -'I'Twave'heréum set my hand and affixed my official seal the day and year in this certificate first

above written. 5 5 OTAR % f,_
E it E 7
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The Board, having duly considered the above request pursuant to I.C. Sec. 67-1027, specially approved
the above request on ' , 2020. This assignment shall be effective seven (7) days
after its approval by the State Board of Examiners.

Brandon Woolf
State Board of Examiners and State Controller

After the State Board of Examiners approves the Assignment, the Assignee and Assignor will receive an
executed copy.
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LEASE AGREEMENT FOR SPACE —

§

THIS LEASE AGREEMENT FOR SPACE (“Lease Agreement”) is entered effective upon the
date of the last required signature (the “Effective Date”), by and between Lillian Offices, ¢/o Don
Jakovac, 111 Lillian Street, Suite 210, Salmon, Idaho 83467, Tax ID # §/9-67-P7%7 (the "Lessor"), and
the STATE OF IDAHO, by and through the Department of Health and Welfare, P.O. Box 83720, Boise,
Idaho, 83720-0036 (the "Lessee"), for the leagnm below and referred to as
the "Premises." The Lessor and the Lessee may be referred to collectively as the “Parties.” The Parties
specifically agree and acknowledge that the approval signature of the Leasing Manager, Division of
Public Works, Department of Administration, is a required signature.

WITNESSETH

WHEREFORE, in consideration of the mutual covenants, agreements, and conditions contained
in this Lease Agreement, the Parties agree as follows.

1. LEASE OF PREMISES. The Lessor does hereby demise and lease to the Lessee the Premises
situated in the City of Salmon, County of Lemhi, State of Idaho, known and described as follows: 111
Lillian Street, Salmon, Idaho 83467 . The lease of the Premises includes the right, together with other
tenants of the Building and their employees and business invitees, to use the common public areas of the
Building for their intended use and subject to the other provisions of this Lease Agreement but includes
no other rights not specifically set forth herein. Exhib; + A iduchifies leaced quoa witam bo ‘J‘h@i

4
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2. TERM. The term of this Lease Agreement is sixty (60) months. As time is of the essence, the “*d“'i%}'ff;# ~

term of this Lease Agreement shall begin on June 1, 2011 and shall end at midnight on May 31, 2016. ,//

The Parties agree that this Lease Agreement is subject to the termination, expiration and renewal rights

set forth in this Lease Agreement. The Lessee may, at the expiration of the term of this Lease Agreement

and without the necessity of renewing said Lease Agreement, continue in its occupancy of the Premises

on a month to month basis upon the terms and conditions set forth in this Lease Agreement for a period

not to exceed one (1) year. The Lessor may terminate the Lessee’s month to month occupancy upon
ninety (90) days’ prior written notice to the Lessee.

3. PAYMENT. The Lessee shall pay to Lessor a fixed payment for the term of this Lease
Agreement in monthly installments of $1,775.00 each. The lease payment shall be computed at a rate of
$12.00 per square foot, per year. The total square footage of the Premises is 1,775, subject to
measurement using BOMA standard. The total yearly lease payment is $21,300. Upon election by the
Lessee to pay in advance [_] quarterly, [_] semi-annually, or % annually, the Lessor shall allow Lessee a
discount of one (1) Percent. The lease payments shall be paid pursuant to the Lessor's timely submission
of invoices for payment. Upon receipt, Lessee shall forward Lessor’s invoice to the State Controller for
payment. Lessor specifically acknowledges that State vouchers are processed by the State Controller, not
Lessee. Therefore, any payment that is made no later than sixty (60) days after it is actually due shall not
be considered an event of default. Lessee shall use its best efforts to expedite payment. It is expressly
covenanted and agreed that any prepayment of rent made by the Lessee under the terms of this Lease
Agreement shall be considered as an advance payment of rent only and no part thereof shall be considered

as a security or cash deposit.
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4. ACCEPTANCE OF PREMISES. Lessor shall deliver the Premises to Lessee in accordance
with floor plans and specifications attached to this Lease Agreement as Exhibit A, and incorporated
herein by reference. Prior to or at occupancy, Lessee shall provide Lessor with a written statement
acknowledging inspection and acceptance of the Premises. Lessee’s obligations under this Lease
Agreement shall not commence until Lessee’s acceptance of the Premises. Lessee’s inspection and
acceptance of the Premises are based upon what may be reasonably observed by one untrained or
unfamiliar with building inspections. At Lessee's discretion, Lessee may have particular conditions or
parts of the Premises inspected by one tramned or familiar with building inspections. In no event shall
Lessee's inspection, or inspection by any agent of Lessee, be deemed a waiver of any defects in the
Premises.

5 NO WASTE; REPAIRS, Lessee will not commit waste on the Premises, nor will it disfigure or
deface any part of the building, grounds, or any other part of the Premises, including fixtures. Lessee
further covenants that upon return, the Premises will be in the same condition as originally received,
reasonable wear and tear excepted. Repairs, except those actually necessitated by Lessee's waste,
disfigurement or defacement, and except for repairs required by the removal of Trade Fixtures as
provided for in Paragraph 13 of this Lease Agreement, shall be made solely at the Lessor's expense. Any
repairs shall be done in a workmanlike manner and must comply with all applicable codes, ordinances,
rules and regulations.

6. SERVICES AND PARKING. The Lessor covenants that it will provide, perform, and pay for
the services, maintenance and parking as follows:
A. Utilities:
1) Domestic water and sewer;
2) Electricity; 2\ /
3)Naturatsas—and ©J //] N
4) Irrigation. 7
B. Facility Repair and mtenanc

1) General building structure and related equipment (interior and exterior);

2) Heating system and related equipment;

3) Cooling and air handling system and related equipment;

4) Electrical system and related equipment;

5) Sewer and plumbing systems and related equipment;

6) Exterior lighting, including landscaped areas, parking area and walkway;

7) Cleaning ground and parking area of debris: IZ weekly, [_| monthly, or [_] other;

8) A low environmental impact janitorial service for the common areas of the building: [ ]
daily (excluding weekends and holidays) or [X] other; three (3) times per week;

9) Trash removal from property: [<] weekly or [_] other;

10) Furnishing of all washroom materials, including paper products, soap, cleaning supplies
and equipment;

11) Light bulb and fluorescent tube replacement (Bulbs and tubes will be provided by Lessee,
Lessor will install as needed);

12) Outside ground maintenance shall be provided on an “as needed” basis. Snow removal
shall include removal of snow from parking lots and walkways. Removal shall be
performed weekdays prior to 8:00 a.m. and on an “as needed” basis throughout the day.
Priority shall first be given to keeping handicapped spaces clear and to ingress, egress,
and fire lanes, secondly to customer and employee parking areas, and lastly to overflow
parking areas. An area shall be designated for snow storage. Areas subject to ice
accumulation shall be treated with de-icing agents as necessary;

13) Directory sign with Lessee name;

14). Door sign with Lessee name; and
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13) Lawn and stirnbbery care \weekly during season.

€. Custodial Services; .

1) A low environmental impact janitorial -service for the Premises: [ | daily (excluding
weekends and holidays) or P other: three (3) times per week;

2) Trash rémoval from Premises: [ ] daily (excluding weekends and hofidays). [ ] weekiy,
ar X other: three (3) times per week; ' '

3) Window cleaning: [ ] quarterly, [] semi-annually, [X] anmuaity or [] other:

4) -Carpet sp6t cleaning: [ | semj-annually. B annmally. or [] as needed: and

5) Shampoo carpet: D-_sami—annually,. B annually, or [ as needed.

D. Parking Lighted and paved automotive parking spaces will be inaintained with adequate
ngress and egress available. Handicapped spaces will be provided equal to the requirements of the
Americans With Disabilities Act (ADA) Three (3) parking Spaces shall be reserved exclusively for
Lessee’s use and shall be posted vith signs indicating “Reserved for DHW Vehicles Only™. These three
parking spaces shall be located in the area that is now the bank teller lane.

7. SPECIAL PROVISIONS, _

A. Taxes. Lessor shall pay and discharge all taxes and assessments whatsoever charged against
the Premises whether charged by federal. state. county, city or other public authority.

B. Increase in Lease Pavment Based Upon the Copsumer Price Indek. Efféctive June 1, 2012
and annpally thereafter during the term of this Lease Agieenient, the lease payment shall be adjusted.
according to the percentage change in the Consumer Piice Index from the Base Price Index. The
“Consumer Price Index” shall mean the average for “all items™ (1982-84 = 100) showi on'the “U.S. Citv
Average for all Urban Consumers™, as promulgated by the Bureau of Labor Statistics of the U.S.
Department of Labor. The “Base Price Index™ shall be the index in effect on April 1. 2011, The lease
payment to be used for calculation of the percentage change in the Consumer Price Index shall be$12.00

Regardless of the actual percentage change in the Consumer Price Index. Lessee’s lease payments
shall not increase more than six percent (6%) over previous year in vears 2 aud 3 of this Lease Agreement
and shall not increase more than ten percent (10%) in vears 4 and 3 of this Lease Agreement. In the evert
there is percentage decease in the Consiimer Price Indes: from the Base Price Index. the lease paymient shall
be decreased accordingly: but in no event shall the:decrease be more than six percenf (6%) per vear,

‘The Lessor shall give Lessee written notice of each vear’s adjusted lease pavment.on or before
August of each year. Failure to provide Lessee written notice on or before November of edch vear shall
cause Lessor to waive any right to obtain any reat adjustment for that particular lease year.

C. Lessor’s Work. Lessor shall. on Lessee’s behalf.

1) Re-paint all walls,
2} Cleanall caipet. _
3} Remove the drive up bank teller unit and repair effected area for which Lessee will make a
one-time $900.00 paviment
Lessor hereby agrees te commence work upon réceipt of an. executed lease agreement and to
substantially complete the Work no later than June 1, 20%1.  All Work shall be done in a workmanlike
manner and must comply with all applicable codes. ordinances, rules and regulations.
D._ Other Special Provigions. No other special provisions exist,

8. FAILURE TO REPAIR, MAINTAIN OR SERVICE. In the event that the Lessor shall fail or
refuse to make such repairs, perform such maintenance, provide such services. or to take any other action
required of the Lessor pursuant to this Lease Agreement, Lessee shall give Lessor réasonable notice and
time to cure and, failing such cure. Lessee may. at its option, make such repairs, perform such
maintenance, provide such services, or take any such action. and deduct such sums expended doing so
ffom the lease paviments due to the Lessor, In the event that such failure: or refusal prevents Lesses from
oceupying any or all of the Premises, Lessee may deduct a pro rata sum from its lease paymeats equal to
the greater of the monthly cost per square foot of those Premises not acceptable for dccupancy or the
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-actudl cost incurred by the Lessee to secure and oceupy alternate premises. Lessee's decision to exercise
this remedy shall not be deemed to limit its exercise of any other remedy available wnder this Lease
Agreement, at law or in equity.

9. INDEMNIFICATION. Lessor hereby agrees to defend, indemnify and save Lessee harmless
from and against any and all liability, loss, damage, cost, and expense, incliding court costs and attorneys
fees of whatever nature or “type, whether or not ltigation is commenced, that the Lessée may incur, by
reasont-of any act or omission of the Lessor, its énaployeés or agents or any breach or default-of the Lessor
in the performance of its obligations under this Lease Agreement. The foregomg mdemmty shall not
apply to-any injury, damage or other claim resulting solely from the act of omission of the Lessee.
Nothing contaived herein shall be deemed a waiver of Lessee’s sovereign immunity, which is hereby
expressly retained.

10, USE OF PREMISES. Lesses shall use the Premises for the following purposes: To conduct the
busihess of the Depariment of Health and Welfare. Lessor warrants. that, upon delivery, the Premises will
be 1n good clean condition and. will comply with: all laws, regulations or ordinances, of. any applicable.
municipal, county, state, federal or other publi¢ authority’ respecting suck usé as specified above,
ncluding but not hnuted to health, safety and building codes specified in Paragraph 28 of this Leasé
Agreement.. Lack of compliance shall be an event of default and shall be grounds. for termination of this

Lease. Aql sement,

11, FIRE ORDAMAGE. )
A. Damage or Destruction Renders Premises Unfit for Occupancy. If, <during the term of this.
Lease Agreement; the Premises, or any portion thereof; shall be destroyed or damaged by fire, water
wind or any other cauge not the fault of Lessee so as to render the Premises unfit for occupancy b
Fessge, this Lease Agrccm_cnt shall be automatically terminated and at an-end. Lessee: shall unmc_d__latei_y
sutrender the Premises to Lessor and shall pay reit orily to the time of such surrendér, If comparable and
acceptable office space can be provided by the Lessor within thirty (30) days of the date of destruction or
damage, the Lessee may elect, at its sole ‘option, to relocate to suck substitute office space and &l
relocation costs shall be at the sole expense of the-Lessor. Rents will be continued upen occupancy at the
lesser of: (i) the current lease rate; or (i) the market rate for the substitute space. ‘Such relocation shall be
for the remainder of this Lease Agreement or any extension.
B. Some Portion Fit for Occupancy, _ _ _ _
1). Notwithstanding any other provision of this Léase Agreement; if less thai fifty peércent.
(50%} of the Premises are destroyed or damaged, and if that portion of the Premises may-
be. restored ‘within ninety (90) days to as good a condition as originaily received, the
Lessee may elect to ¢ontinue this Lease Agreement and Lessor shall have the option to
restore the Premises. Léssée shall give writfen notice of its intentipn to continue this
Lease, Agrccmelrt within t}:urty (30) days affer such damage or destruction ocours, If
Lessor does not elect fo restore the Premises, the Lessor shall provide the Lessee with
‘written notice of that fact and this Ledse Agieement shall automatically términate
effective as of the date of destruction or damage. -
2) If the Lessor elects to restore or rebuild pursuant to the option provided in paragraph
12.B.1), the rents otherwise due Lessor by Lessee shall be abated equal to the monthly
cost per square foot of the udoccupied Premises for that period of time during which
restoration or rebuilding of the Premises occurs, I the Lessee is unable to occupy all or -
patt of the Premises duting the restoration, then, at the option of the Leéssee, the Lessee
‘may be relocated to comparable and acceptable office space and all relocation costs shall
be at the sole expense of the Lessor. If such restoration or rebuilding exceeds ninety (90)
days beyond the date of the destruction or damage to the Premises, Lessee may terminate
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this Lease Agreement withotit liability of any kind save payment for actual occupancy ‘of
_ the Premises prior to términation. _

C. Prepaid Rent. Iri'the event that this Lease Agreement is terminated as the result of damage or
destruetion to the Prémises during any period of its term for which the Lesseehag prepaid rent, the Lessor
shall, within fen (10) days from the date of notification of termination by the Lessee, refund the full
amount of any prepaid rent not then applied to a period of the Lessee’s actual occupancy of the Premises.
Inthe event that the Lessor does not timely remit the full amount of any prepaid rent to the Lessee, the
Lessee shall be entitled to collect the full afmount of its prepaid rent from insurance proceeds in the
manner sét forth in this Lease Agreement.

12.  ALTERATIONS. Except as otherwise agreed, subsequent to the Effective Date and during the
term of this Lease Agreement and any extension, neither Lessor-nor Lessee shall make any alterations,
additiois or improvements to the Premises without the prior written consent of the other. Any and all
-alterations and improvemerits made by Lessee shall be made &t Lessee’s sale expense and, subject to the
exception for Trade Fixtures provided below, shall, upor termination of this Lease Agreement, and
without disturbance or injury, become the property of the Lessor, and shall remain in and be suirendered
with the Premises. Any such alterations, whether performed by Lessor or Lessee, must be made in a
workmanlike manner and must comiply with all applicable codes, ordinances, mles and regulations.
Notwithstanding any othier provision of this Lease Agreement, Trade Fixtures, as-defined in this Lease
Agreement, installed by Lessee shall, at the option of the Lesses, not become the preperty of thé Lessor
and, upon the termination of this Lease Agreement, the Lesses may remove such Trade Fixtures and
return the Premises in as close to original condition as possible, reasonable wear and tear excepted. For
purposes.of this Lease Agreement, a Trade Fixture is defined as personal property used by the Lessée in
the conduct of its business and includes items such as, but not limited to, shelves and reception counters.

13.  DEFAULT. Inthe event that either party shall default in the performance of any material term,
covenant, or condition of this Lease Agreement; the party not in default may at its option terminate this
Lease Agreenent. The paity alleging défanlt raust provide written notice of said default, specifying the
alleged default, and the receiving party shall have fifteen (15) business days to cure or shall immiediately
provide written documentation that it is proceeding to cure the default in an expedited manner (e.g...
working overtime, express delivery, etc.). Should Leéssee be in default by surrendering occupancy of the
Premises in some manner violative. of the terms of the Lease Agreement, Lessor may reenter the Premises
without affecting its right of recovery of accrued rent therefore; provided, however, the Lessor shall
exercise due diligence to-mitigate any and all future losses of rent or damages that may result due to the
failure of the Lessee to occupy the Premises,

14. SUFFICIENT APPROPRIATION BY LEGISLATURE REQUIRED. It is understood and
agreed that the Lessee:is & governmental entity, and this Lease Agreement shall in no way. or manner be
construed $o-as to bind or obligate the State of Idaho beyond the term of any particular appropriation of
funds by the State legislature as may-exist from tinie totime. ‘The Lessee reserves the right to terminate
this Lease Agreement jn whole or in part if, in its Judgmerit, the legislature of the State of Idaho fails,
neglects or refuses to appropriate sufficient funds as may be reguired: for Lessee to continue such lease
payments, or requires any return or “give-back” of funds required for the Lessee to continue paymets, or
if the Executive Branch mandates any cuts or holdbacks in spending, All affected future rights and
liabilities of the Parties shall theretipon cease within: ten (10) days after the notice to the Lessor. It is
understood and agreed that the lease payments provided for in this Lease Agreement shall be paid from
State legislative appropriations. '

15.  RIGHT TO TERMINATE LEASE AGREEMENT AT DIRECTION OF IDAMO

DEPARTMENT OF ADMINISTRATION. The partics to this Lease Agreement recognize and agree
that Lessee, as an agency of the State of Idaho, is subject to the diréction of the Idaho Departrnent of
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Administration pursuant to Title 67, Chapter 57, Idaho Code, and, specifically, the right of that
Department to direct and require Lessee to remove its operations from the Premises and relocate to other
facilities owned or leased by the State of Idaho. Accordingly, it is agreed that, upon the occurrence of
such event, Lessee may terminate this Lease Agreement at any time after a one (1) year period from the
date of the commencement of the Lease Agreement as determined under Paragraph 2, provided that
Lessor is notified in writing ninety (90) days prior to the date such termination is to be effective. Such
action on the part of the Lessee will relieve the Lessee and the State of Idaho of liability for any rental
payments for periods after the specified date of termination or the actual date of surrender of the
Premises, if later.

16. OFFICIALS, AGENTS AND EMPLOYEES OF LESSEE NOT PERSONALLY LIABLE.
It is agreed by and between the Parties that in no event shall any official, officer, employee or agent of the
State of Idaho be in any way liable or responsible for any covenant or agreement contained in this Lease
Agreement, express or implied, nor for any statement, representation or warranty made in or in any way
connected with this Lease Agreement or the Premises. In particular, and without limitation of the
foregoing, no full-time or part-time agent or employee of the State of Idaho shall have any personal
liability or responsibility under this Lease Agreement, and the sole responsibility and liability for the
performance of this Lease Agreement and all of the provisions and covenants contained in this Lease
Agreement shall rest in and be vested with the State of Idaho.

17. RELATION OF PARTIES. The Parties agree and acknowledge that neither shall be considered
the employer, agent, representative, or contractor of the other by reason of this Lease Agreement.

18. NOTICES. Any notice required to be served in accordance with the terms of this Lease
Agreement shall be sent by registered or certified mail. Any notice required to be sent by the Lessee shall
be sent to the Lessor's last known address at 111 Lillian Street, Suite 210, Salmon, Idaho 83467 and any
notice required to be sent by the Lessor shall be sent to the address of the Premises and to the Lessee's
address in Boise, i.e., P.0. Box 83720, Boise, Idaho 83720-0036. A copy of any such notice shall also be
sent to the Department of Administration, Division of Public Works, Attn: State Leasing Manager, Post
Office Box 83720, Boise, ID 83720-0072. In the event of a change of address by either Lessor or Lessee,
the Parties agree to notify each other in writing within ten (10) days of the date of any such change.

19. INSURANCE. The Lessor shall maintain an insurance policy (or policies) for the purpose of
insuring any property and liability risks regarding the Premises. Any such policy obtained by the Lessor
shall be at its sole and absolute expense, and Lessee shall have no obligation to obtain or pay for such
insurance. In the event that the Lessee shall prepay rent in the manner set forth in this Lease Agreement,
the insurance policy (or policies) obtained and maintained by the Lessor shall identify the Lessee as a
named insured under the terms of the policy. Any such insurance policy shall further state that the Lessee
shall be entitled to receive insurance proceeds in the full amount of any prepaid rent prior to any
distribution of insurance proceeds to the Lessor or any other third party not having an insurable interest in
the Premises. The Lessor shall provide the Lessee with a copy of its insurance policy on or before the
term this Lease Agreement commences. The Lessee acknowled%is that its personal property is subject to /
coverage in accordance with state law. Lest¢e shall providt Lessor with prget of Duisnan k.

A &~
Wl »

V)
20, ASSIGNMENTS. Lessor shall not assign this Lease Agreement without the written consent of < f
the Lessee. If approved, the assignment is not effective unless it is also approved by the State Board of
Examiners in accordance with Idaho Code § 67-1027. An assignment shall not in any way act as a release
of any claim by Lessee as against the original Lessor nor shall it act as a waiver of any default under this
Lease Agreement existing at the time of such sale or conveyance and assignment to the extent that any
such default continues and remains uncured after such sale and assignment. The provisions of the Lease
Agreement will continue in full force and effect upon such assignment by Lessee.

Wt
\§

\ b

£

A
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2L NON-WAIVER. The failure of the Lessor or Lessee t6 insist upon strict performance of any of
the covenants and agreements of this Lease Agreement or to exercise any option contatned in this Lease
Agreement shall not be construed as a waiver or relinquishment of any such covenatt or agreement, but
the same shall be and will remain in full force and effect unless. such waiver is evidenced by the prior
written consent of authorized representatives of the Lessor and Lessee.

22. MODIFICATION. This Lease Agreement may be modified in any patticular orily by the prior
written consent of authorized representatives of the Lessor and Lessee. Anything else contained herein
notwithstanding, modifications to this Lease Agreement shall be of no force and effect until
approved in writing by the Department of Administration, Division of Public Works.

23. RENEWAL. Tlhis Lease Agreement iay be renewed by the written consent of the Lessor and
Lessee provided such consent is rendered sixty (60) days in advance of the expiration of the term of this
Lease Agreement, Notice of Lessor’s offer to.renew shall be given by the Lessor one Iindred twenty
(120) days prior to the expiration of this Lease Agreement, including any exiension. Lessee will have
thirty (30) days to respond to Lessor’s offer. If agreement is not reached by sixty (60) days prior to the
expiration of the Lease Agreement, Lessor miay lease the Premises to another paity, but not on more
favorable terms than offered to Lessee, without first giving Lessee ninety (90} days to accept or reject
those new terms.

24.  ASBESTOS AND HEALTH HAZARDS. Lessor agrees 1o comply promptly with all

requirements. of any legally constituted public authority made necessary by any. unknown or existing
health hazard incInding, but not limited to, such hazards which may exist dueto theuse or suspected use
of asbestos or asbestos products in the Premises. The Lessor warrants that it has inspected the Premises
for health hazards, specifically for the presence of asbestos, and the inspection has not detected asbestos,
or if Lessor's inspection has revealed asbestos, then Lessor warrants that-it has been removed or heen
encapsulated in accordance with current law and regulations, In the event that asbestos or another bealth
-hazard is' discovered on the Premises, the Lessor agrees to protect the Lesseé and its employees and to
take immediate corrective action to cufe the problem. It is agreed that, in'the event the Lessee 1s unable to

continue occupancy of the Premises. due to the presence of asbestos or any other health hazard, of because

of any governmental, legislative, judicial or administrative act, rule, decision or regulation, the Lease
Agreement may be: terminated by the Lessée upon ten (10) days' written notice to the Lessor. Any
asbestos abaterrient costs, and any other repair or renovation costs associated with asbestos or other health
hazard, as well as moving costs and consequential damages, will be at the sole expense of the Lessor.

25, NON-DISCRIMINATION. The Lessor hereby agrees to provide all services funded: through or
affected by this Lease Agreement without discrimination on the basis: of ‘Tace, color, national origin,
religion, sex, age, physical/mental impairment, and to comply with all relevant sections of: Title VI of the

Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973, as amended: and -

The Age Discrimination Act of 1975; and to comply with pertinent amendments to these acts made during
the term of this Lease Agreement. The Lessor further agrees to comply with all pertinerit parts of fedéral
rules and regulations implementing these acts. The Lessor hereby agrees to provide equal employment
opportunity and take affirmative action in employment on the basis of race, color, national origin,
religion, seéx; age, physical/mental irmpairment, and covered veteran status to the exient required by:
Executive Order 11246; Section 503 of the Rehabilitation Act of 1973, as amended; and Section 402 of
the Vietnam Era Veterans Readjustment Assistance Act of 1974: and to comply with all amendments to
these acts and pertineit federal rules and regulation regarding these. acts during the term of the Lease

Apgreement,
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26.  HANDICAP ACCESSIBILITY. Space leased by the State of Idsho will meet or exceed
standards for handigap accessibility as.set out in the American National Standards Institute (ANSI AL17-
1); Americans With Disabilities Act, Americans with Disabilities Accessibility Guidelines (ADAAG) and
applicable regulations; the: Intermational Building Code; all state-adoptéd éodes and standatds; -and such
federal regulations as may be applicableto the occupying agency.

27.  CONSTRUCTION OR RENOVATION OF BUILDINGS. All buildings owned or maintained
by any State government agency or entity, or which ate constructed or renovated specifically for use or
occupancy by any such agency or entity shall -conform to' all existing state codes, incliding but not
restricted to, the Idaho General Safety and Health Standards, the International Building Code, the
International Mechanical Code and the International Fire Code. Tf any conflict arises between applicable
codes, the more-stringent code shall take precedence, Prior to construction or temodeling of such
buildings, where approprizte, construction plans shall be reviewed and approved by the Division. of
Building Safety, the State Fire Maishal’s Office and the Permianent Building Fund Advisory Couneil:

28. LONG TERM ENERGY COSTS. Long-term energy costs, mcludmg seasonal and peaking
demands upon the. suppliers of energy, are to be a major consideration in the constriction of all State
buildings and the excoution of lease agreements. Special attention shall include energy congervation
considerations -including: (i) Chapter I3 of the International Building Code; 2000 Edition; (i) use of
alternative energy sourdes; (iii) energy wanagement systems and controls to-include gffective medns to
monitor and maintain systems at optital operations; and (iv) "state-ofith¢-art” systems and equipient to
CONSErve encrgy. f_;conomlc_al_ly

29, NON-SMOKING BUILDINGS. All State-owned or State-leased buildings, facilities or area
occupied by State employees shail b designated as “non-smoking” except for custodial care and full-time
residential facilities. The policy governing custodial care and filltime residential facilities may be
detetmined by the directors of such facilities. '

30. EXECUTIVE ORDER 2007-05. Executive Order-2007-05 requires state agencies to. develop an
inventory of greenhouse gas griissions and to implement strategies to reduce greenhouse gases. The
Lessor agrees to provide Lessée with ongoing permission to access the utility information of the building.
to-determine the amount of electricity and heating fus] consumed within the Premises. If Lesses is not
able to access this information directly from the: tltlhty companies, Lessor agrees to furnish said
information to Lesses ona calendar year basis.

31. INDOOR AIR QUALITY. Lessor-_agr-ecs to develop and maintain. an indoor air quality
management program and to maintain it in conjunction with all Genstruction projects in the Building as
well as on all ongoing maintenance and repairs of the Building and the Premises. Said prograr shall
optlmize and document the use of air quality compllant materials inside the Building to redunce the
emissions from materials used in the Building. Ongoing indoor air quality requires-the use of low or.no
VOC paints, solvents; adhesives, furniture and fabrics. VOC and chemical component lintits shall not
exceed Green Seal's Standard GS-11 requirements. Paints used on site shall be low VOC and are to be
brush-applied. only, spray painting is not allowed on the interior of the Bulldmg Carpet must meet the
Tequirements: of the CRI Gresn Label Plus Carpet Testing Program. Carpet cushion must meet the
requirements of the CRI Green Label Testing Program. Composite panels and agrifiber products muist not
contain added urea—fonnaldehyde resins, Laminate adhesives used to fabricate on-site and shop applied
assemblies containing these laminate adhesives must containno urea-formaldeliyde.

32 MATERIAL REPRESENTATIONS. The Pariies agree and -acknowledge that the

representertlons and acknowledgments made in this Lease Agreement are material and the Parties have
relied upen tliem in enteting this Lease Agreement.
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33. SEVERABILITY. Ifany term or provision of this Lease Agreement is held by the courts to be
illegal or in conflict with ary existing law, the validity of the remaining terms and provisions shall not be
affected, and the rights and obligations of the Parties shall be continued and enforced as if the invalid
term. or provision were niot contained in this Lease Agréement,

34, LESSOR’S RIGHT TO LEASE. The Lessor warrants that it is lawfully possessed of the
Premises and has good, right and lawful anthority $o-enter into this Lease Agresment and-that the Lessor
shall put the Lessee into actual posséssion of the Premises at the commencement of the term of this Lease
Agreement and shall ensare to the Lessee the sole, peaceable, and uninterrupted use and occupancy of the
Premises during the full term of this Lease Agreement and any extension,

35. MORTGAGES BY LESSOR. Lessee recognizes that Lessor may encumber the Premises by-a
mortgage(s) or other instrument securing Lessor’s obligations to a lender, Insuch event, the following
provisions apply as tp the holder of any such mortgage or security instrument and to any person. or entity
acquiring an interest in'the Premises through such mortgage or security interest:

' A, In the event of a foreclosure or acquisition by the holder of such mortgage or security
instrument or by a third party at a foreclosure sale), this Lease Agreement shall continus in firll force and
effect and the holder or other acquiring party shall bé-entitled to the benefits of the Lessee’s performance
undet this Lease Agreement and shall have such remedies as are available to the Lessor vinder this Lease
Agreement with respect to any default by the Lessee then existin g or thereafter occurring.

B. Upon written notification to Lessee of a completed foreclosure or other acquisition by the
hielder or third party purchaser at-a foreclosure sale, Lessee will attorn to-the acquiring party and shall
thereafter perform.

C. In the event of a foreclosure or acquisition by the holder of such morigage or other
security instrument (or by a third party purchaser at a- foreclosure sale), claims by Lessee against the
Lessor arising prior fo acquisition by the holder or third party purchaser shall not.apply to such holder or
third party purchaser; provided, however, that this shall not act as a waiver of any. rights of Lessee by
reason of default under this Lease Agreeinent existing af the time of such foreclosure sale or other
acquisition or thereafter arising, to the extent that such defauit is not cured under the provisions of this.
Lease Agreement.,

36. ESTOPPEL CERTIFICATE. Lessee agrees, upon reasonable written request, and from. time to
fime, to provide to Lessor an Estoppel Cerfificate In the form attached liereto as Exhibit B,

37. COMPLETE STATEMENT OF TERMS, No other understanding, whether oral or written,

whether made priorto or contemporaneously with this Lease Agreement, shall be deemed to enlarge,
limit or ‘otherwise affect the operation of this Lease: Agrecment.
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IN WITNESS WHEREQF, the Parties have executed this Lease Agreement as set forth above.

LESSOR: Lilhan Offices

;0 2 /ﬁ*Lm/u—

STATE OF Jdadw )
J)ss.
COUNTY OF &Vﬂ&ui )

On this ’ é = dayof M , 2011, before me, the undersigned, a Notary Public in and for said
State, personally appeared _:Dﬁl’\ JakKevac , known or identified to me to be the person whose
name is subscribed to the foregoing instrument on behalf of Lillian Offices, as Lessor, and acknowledged to me that
he/she executed the same on behalf of the Lessor.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written,

a(\‘

e 9‘{ AP 5”0
SO U,
§ %
£/ v\ommw L %
E § are> ;ﬁ
""f;-, N i 03 Notary Public
"«i? A oF © ‘f_@ _—
Commission expires on 13| - R 0 | P Residing atslfg WQ?) N (M’r‘-
Q-{i i
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LESSEE: Department of Health and Welfare

Wy -

| '] f »
STATE OF uaa,_/z;: )
fl )ss.
COUNTY OF /J aa )
On this < 8 — day of é{ JIAA / , 2011, before me, the undersigned, a Notary Public in and for said
State, personally appeared (i /7 rin Jt FJ h known or identified to me to be the person whose

name is subscribed to the foregoing instrument on behalf of Department of Health and Welfare, as Lessee, and
acknowledged to me that he/she executed the same on behalf of the Lessee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written. W “;4'" teag,,

t % Pyp© 5'" / A/ ,.é-
.‘.'a-,f't"!f'"“ ”_?_.__,__.'- & /L{//\_/L(/ y?
F \\)?" & ﬁaryPublic

A3 : -
Commission expires on / / / 54?“"/ / 7/. " Residing at jé/é\zs

APPROVEDBY

" Lk | e}' S'tate Leasing Manager Daté

" Divisioff of Public Works, Department of Administration
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EXHIBIT A TO THE LEASE AGREEMENT
THE PREMISES
111 Lilhan Street, Salmon, Idaho

Eshbit A

Parking Lot

Mens

& x 13-1"

Womens

G x 12w
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| HIBIT B TO THE LEASE AGREE. NT
ESTOPPEL CERTIFICATE

This Estoppel Certificate is made by __, (hereinafter “Liesses™ the
lessee of those certain prémises located at S _ S L , Idaho], and described as
,and leased by Lessee from

(hereinafter “Lessor™).,

NOW THEREFORE, Lessee certifies and represents to Lessor and its successers, mortgagees and assigns and
their attorneys, rcpresentatlves with respect to the above described lease as follows:

1. The true, correct and complets copy of the lease Including all amendmeits or addendum thersto. (hereinafter
collectively referred 1o as the “Leass™) is atfached hereto,

2. The Lease contains the entire agreement between Lessor and Lessee; and to the best of Lessee’s knowledge, as of the
date hereof, Lessor is not in default in the performance of the terms and provisions of the Lease.

3. The Lease is for approximately square feet, TheLease began en. _ and will end on

4. Lessee has paid all rents due under the Lease for the period through -and dncluding:
_ , and Lessee has paid. no. other rent or compensation in lieu of rent in
advance beyond such date. As of the date hereof, rent due from Lessee to Lessor is in the amount of §
per month plus:such additional rent as called for in the Lease.

DATE:

LESSEE
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