DATE: February 5, 2020

To: Jackie McCleve _
Office of the State Controller

From: Richard Brien, PMP
Statewide Leasing Manager
Division of Public Works

SUBJECT: Request for Recognition of Assignment

Enclosed for the Board of Examiners® Subcommittee upcoming meeting is the following Request
for Recognition of Assignment:

From KDS Landing, LLC to 3900 Overland, 1.L.C

A transfer of interest in the real property lease of the State of Idaho, by and
through the Idaho Educational Services for the Deaf and the Blind, as
“Lessee” and Lessee’s occupaney of 4121 Lake Avenue, Caldwell, Idaho.

A copy of the Lease Agreement i is also enclosed for your information. References provided by
the new owner were found to be satisfactory. The Department of Administration, Division of
Public Works, requests that the Board approve the proposed Assignment at its next meeting.

If you have any questions or require further docunientation, please contact me at 208-332-1929.
Thank you in advance for your assistance.

Ce:  Bonnie Marshali, [IESDB
Lease File






STATE BOARD OF EXAMINERS
Request for Recognition of Assignment Agr_s’ei?&méﬁf}??iﬁﬁ

“Assignor’ as used herein is: KDS Landing, LLC SHEFED -5
' 44381 North Dresden Place R o,
Garden City, |daho 83714 SR U
“Assignee” as used herein is: 3800 Overland, LLC

c/o Colliers International
755 West Front Strest, Suite 300
Boise, Idatio 83702

“Board” as used herein is the State Board: of Examiners, State of Idaho.
“Controller” as used herein is the [daho State Controiler and Secretary to the Board.

WHEREAS, the State of Idaho is or may be obligated to make payments to Assignor pursuant to its
contractual or other obligations, more particularly described as follows:

Real property leases regarding the STATE OF IDAHO:

By and through the Idaho State Liquor Division as “Lessee” and Lessee’s
occupancy of 4121 Lake Avenue, Caldwell, Idaho;

WHEREAS, the Assignor has agreed with Assignee to assign ail rights of payment for the above
obligations to Assignee. The parties hereby agree the effective date of the transfer of real property
occurred on , and that payment shall be made t¢ Assignee beginning on this date. The
parties furthermore agree that no payments will be made to Assignee until this Assignment is approved
by and through the State Board of Examiners as reflected by the attached Lease. Agreement; and

NOW THEREFORE, pursuant to I.C. Sec. 67-1027, Assignee requests the Board to specially approve
assignment of the above obligations on the conditions below

(1) Assignee agrees that its rights shall be subordinate to any claims the State of |daho or any of its
agencies or instrumentalities have or may have against Assignor now orin the future. These claims
include, but are not limited to, contracts, tort claims, taxes, finés or penalties of any sort.

(2) If the State receives more than one claim against the amounts owed to Assignor, Assignee shall pay
the State the total cost of evaluatmg such claims. These costs include, but are not limited e
reascnable attorney’s fees for the evaluation of the conﬂlctlng claims and any expenses necessary
for such evaluation, including but rot (imited to, photocopying, transcript costs or any travel costs as
necessary. ltis mtended that the State of Idaho be made whale in the event that there is any dispute
over the sums involved.

(3) As to any payments made by the State to Assignee on the above referenced obiigations, Assignee
agrees to defend, indemnify and hold harmless the State of Idaho for any claims made against the
State resulting from such payments to Assighee. It is intended that the State of l[daht be made whole

in any dispute involving payments made to Assignee.

REQUEST FOR RECOGNITION OF ASSIGNMENT - 1







The undersigned certifies that he/she is duly authorized by Assignee to execute this Agreement.

DATED this day of , 2020.
ASSIGNOR: KDS ding, LLC ASSlGNEE 3900 Overland, LJ.C
A = W %?
Signature ' J——L_i@ Signature
F v 1
Name: C — A Z/h\ Name: _LAv. o (AD W&V
Title: amarru) Nenlee - Tite: _ /ember
STATE OF IDAHO )
. S8.

COUNTY OF AV )

On this L_J.Vaay of F\:ﬁl\(m(‘d , 2020, before me, the undersigned, a Notary Public in and for said
State, personally appeared _ (.t e A Cododetn , known to me to be the ASSIGNOR whose name is

subscribed to the within and foregoing instrument, and acknowledged to me that he/she executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in this certificate first
above written.

VICKIE ENSLEY
(SE4ty Public - State of Idaho Y 3 CE){\
Commission Number 53276 LQ%A Q Uh

My Commission Expires 09-26-2020 Notary Public
-y . .
Residing at \ \0 mthm My commission expires 0] D‘% JQQA(" )
STATE OF IDAHO )
: g8

countyoF __A AL )

Onthis_S day of T:c,‘pf()kcu‘_ N , 2020, before me, the undersigned, a Notary Public in and for said
State, personally appeared __ iy ik Codicee | , known to me to be the ASSIGNEE whose name is

subscribed to the within and foregoing instrument, and acknowledged to me that he/she executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in this certificate first
above written. e, > il

: = o blbtaf" - o
Residing at &#@% il I\ﬂ))ccgmrpfé’smn expires 9 [ (&, [ZO? q
Q

The Boem;l h@ﬁ dm'y considered the above request pursuant to I.C. Sec. 67-1027, specially approved
the above request [0 , 2020. This assignment shall be effective seven (7) days

after its approval by the State Board of Examiners.

Brandon Woolf
State Board of Examiners and State Controller

After the State Board of Examiners approves the Assignment, the Assignee and Assignor will receive an
executed copy.
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STATE BOARD OF EXAMINERS e OFFL
Request for Recognition of Assignment’ Aéré‘ e

E‘
i

=571
=

o}

“Assignor” as used herein is: KDS Landing, LLC
4481 North Dresden Place cTaTE oF 0 AHD
Garden City, Idaho 83714 o

“Assignee” as used herein is: 3900 Overland, LLC
cfo Colliers International
‘765 West Front Street, Suite 300
Boise, |daho 83702

“Board” as used herein is the State Board of Examiners, State of idaho.
“Controller” as used herein js-the Idaho State Controller and Secretary to the Board.

WHEREAS, the State of ldaho is-or may be obligated to make payments tc Assignor pursuant to its:
contractual or other obligations, more particularly described: as follows:

Real property leases regarding the STATE OF IDAHO:

By and through the ldaho State Liquor Division as “Lessee” and Lessee’s
occupancy of 4121 Lake Avenue, Caldwell, idaho;

WHEREAS, the Assignor has agreed with Assignee to assign all rights of payment for the. above
obligations to Assignee. The parties hereby agree the effective date of the transfer of real property
occurred on , and that payment shall be made to Asmgnee begmnmg on this date. The
parties furthermore agree that no payments will be made to Assignee until this Assngnment is approved
by and: through the State Board of Examiiners as refiected by the attached Lease Agreement; and

NOW THEREFORE, pursuant to 1.C. Sec. 87-1027, Assignee requests'the Board to specially approve
assignment of the above obligations on the conditions below

(1) Ass@nee agrees that its rights shall be subordinate to any claims the State of Idaho or-any of its
agenicies or instrumentalities have or may have against ASS|gnor now or in the future. These claims
include, but are not limited to, contracts, tort claims, taxes, fines or pena!tles of any sort.

(2) If the State receives more than one claim against the amounts-owed to Assignor, Assignee shall pay
the State the total cost of evaluating such claims. These costs include, but -are not limited o
reasonable attorney's fees for the evaluation of the conflicting claims and any expenses necéssary
for such evaluation, including but not limited to, photocopying, transcript costs er any travel costs as
necessary. It is intended that the State of Idaho be made whole in the eventthat there is any dispute
overthe sums involved.

(3) As to any payments made by the State fo Assignee on the above referenced obligations, Assignee
agrees to defénd, indemnify and hold harmless the State of Idaho for any claims made against the
State resulting from such payments to Assignee. it is intended that the State of Idahe be made whole
in any dispute invelving payments made to Assignee,
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The undersigned certifies that he/she is duly authorized by Assignee to execute this Agreement.

DATED this day of , 2020.

ASSIGNOR: KDS Larding, LLC ASSIGNEE: 3900 ?lerland LLC
| //4/ //M/%L//

Signature J/C@ Signature
Name: //'R/C, V\’{zg\’?/ Name: OALD (anwe 1

Title: ﬂ le‘? V{/\(’m Title: M £ é‘ff
STATE OF IDAHO )

. NS
COUNTY OF @'\kﬁx )

On this L: day of , 2020, before me, the undersigned, a Notary Public in and for said
State, personally appeared ¢, T e Cr LU0 , known to me to be the ASSIGNOR whose name is

subscribed to the within and foregoing instrument, and acknowledged to me that hef/she executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in this certificate first
above written.

VICKIE ENSLEY

Koiary Public - State of Idaho z ‘ g .
( Com)r‘mssnon Number 53276 EBD \ . km

My Commission Expires 09-25-2020 Notary Public (
Residing at g !LMEZCQ S &;;[g; My commission expires l 5&5]&& )
STATE OF IDAHO )
. ss,
COUNTY OF A ‘;\,6& )
Onthis 5 dayof _ ¥ CN , 2020, before me, the undersigned, a Notary Public in and for said
State, personally appeared _Devy & C e S\ , known to me to be the ASSIGNEE whose name is

subscribed to the within and foregoing instrument, and acknowledged to me that he/she executed the same.

IN WITNESS mHEREOF | have hereunto set my hand and affixed my official seal the d /6’3{67 nd year in this certificate first
above written. o Rl M "0, .
“‘ ......'. po LA

(sE'AL): NOTAR),

i 3s “UBLIC
Residing at%

qlt@]zczq

% I 2 .Z.Q‘n'

%,’6‘ DP'.\‘
The Boar'd -mwrg duly considered the above request pursuant to I.C. Sec. 67-1027, specially approved
the above request on , 2020. This assignment shall be effectlve seven (7) days

after its approval by the State Board of Examiners.

Brandon Woolf
State Board of Examiners and State Controller

After the State Board of Examiners approves the Assignment, the Assignee and Assignor will receive an
executed copy.
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THIS L.EASE AGREEMENT FOR SPACE ("-‘Leasa__A'greement”_) 1s entered effective upon the date of the last
required signature (the “Effective Date™), by and betweer KDS Landing, LI.C, 4481 N. Dresden Place, Garden City, Idaho
83714 (the "Lessor"), and the STATE OF IDAHO, by and through the Idaho Educational Services for the Deaf and the
Blind, 1450 Main Street, Gooding, Idaho 83330 (the "Lessee™), for the leasing of that real property described below and
referred to-as the "Premises.” The Lessor and the Lessée may be referred fo collectively as the “Parties” The Parties
specifically agree and acknowledge. that the approval signature of the Leasing Manager, Divisiort of Piiblic ‘Works,
Department of Administration, is a required signatyre.

WIINESSETH

WHEREFORE, in consideration of the mutual. eovenants, agreements, and conditions contained in this Lease
Agreement, the Parties agree as follows.
1. LEASE OF PREMISES. The Lessor does hereby demise and leass to the Lessee the Premises sifuated in the City
of Caldwell, Coutity of Canyon, State of Idaho, known and described as follows: 4121 Lake Avenue, Caldwell, Idaho. The
lease of the Premises includes the right, together with other 1enants of the Building and their employess and business
invitees, to use the common public areas of the Building for their intended use and subject o the other provisions of this
Lease Agreement but includes 1o other rights not specifically set forth hérein. '

2. TERM. The term of this Lease Agreement is 60 Months. As time is of the essence, the term of this Lease
Agreement shall begin on July 1, 2018, and shall.end at midnight on June 30, 2023. The Parties agree that this Lease
Agrecmient is subject to the termination, expiration and renewal rights set forth in this Tedse Agreement. The Lessee may,.
at the expiration of the term of this Lease Agreement and without the necessity of renewing said Lease Agreement, continue
in its occupaney of the Premises on & month to month basis upon the terms and conditions set forth in this Lease Agreement
for a period not to exceed one (1) year. The Lessor may terminate the Lessee’s month to month 0CCUpPAnCY upon ninety
{90) days’ prior-written notice to the Lessee.

KN PAYMENT. The Lessee shall pay to Lessor a fixed payment for the term of this Lease Agreement in monthly

installments of $2,009.74 each. The lease payment shall be computed at a rate of $11.79 per square foet, per year. The
total square footage of the Premises is 2,040, subject to. measurement using BOMA standard. The fotal yearly leaSEpayment
is $24,116.88. Upori-election by the Lessee to pay in advance [_] quarterly, [ ] semi-annually, or [X] annually, the Lessor
shall allow Lessee a discount of Two (2) Percent: The lease payments shall be. paid pursuant to the Lessor's timiely
subrmission of inveices for payment. Any payment that is made no later than sixty (60) days after it is actually due shall not
be: considered an event of default. Lessee shall use its best efforts to expedite payment. It i expressly covenanted and
agreed that any prepayment of rent made by the Lessee under the terms of this Lease Agreement shall be consideréd as an

advance payment of rent only and no part theteof shall be considered as a security or cash deposit.

4. ACCEPTANCE OF PREMISES. Leéssor shall deliver the Premises to.Lesses in accordance with floor plans and.
specifications attached to this Lease Agreement as Exhibit A, and incorporated Lierein by reference. Priorto orat occupancy,
Lessee shall provide Lessor with a written statement acknowledging inspection and acceptance of the Premises. Lessee’s
obligations under this Lease Agreement shall not commerice ugtil Lessee’s acceptance of the Premises. Lessee’s ifispection
and acceptance of the Premises are baged upon what may be reasonably observed by one uritrained or unfamiliar with
building inspections. At Lessee's discretion, Lessee may have particular conditions or parts of the Premises inspected by
one trained or familiar with building inspections. Inne event shall Lessed's inspection, or inspection by any agent of Lesses,
be deemed a waiver of any defeetsin the Premiises.

5, NO WASTE; REPAIRS. Lessee will not cornmit wiste on the Premises, nor will it disfigure or deface any part
of the Building, grounds, or any other part of the Premises, including fixtures. Lessee further covenants that upon return,
the Premises will be i the same condition as originally received, reasonable wear and tear excepted. Repairs, except those
actually necessitated by Lessee's waste, disfigurement or defacement, and except for repairs required by the rermoval of
Trade Fixtures as provided forin Paragraph 12 of this Lease Agreement, shall be made solely at the Lessor's expense. Any
repairs shall be done in a workmanlike manner and must comply with all applicable.codes, ordinances, rules-and regulations,
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6. SERVICES AND PARKING. The Lessor covenants that it will provide, perforn, and pay for the services,
maintenanee and p_ark:ing_. a3 Tollows:

A, Utilities:

1) Domestic water and sewer;

2) Electricity;

3) Natural gas; and

4y Trrigation.

B. Facility Repair and Maintenance:

1) General building structure and related equipment (interior and exterior);

2) Heating system and related equipment;

3)  Coplinigand air handling system-and telated equipment;

4)  Electrical systeni-and related eqoipment;

5) Sewer and plumbing systems and related equiprnent;.

6) Exterior lighting, including landscapcd areas, parking area‘and walkway:

7} Cleaning ground and parking area of deliris: |:| weekly, [X] monthly, or [ other;

&) At such time, the Building is leased to multiple tenants, a low environmental impact janitorial service for
the common areas of the Building orthe lower level: |E daily (excluding weekends and holidays) or [_]
‘other;

9 Trash removal from property: ] weekly or[_] other;

10) Furnishing of all washroom materials, including paperproducts, soap, cleaning supphes and -equipment;

11y Light bulb and fliorescent tube replacemnent;

12) Outside ground nisinténdnce shall be provided on an “as needéd™ basis. Snow removal shall include

~ removal of snow from parking lots and walkways. Removal shall be performed weekdays prior-to 8:00
axm. and on an “as needed” basis throughout:the day. Priority shall first be givento Leeeping handicapped
spaces clear and-toingress, egress, and fire lanes, secondly to customer and employee parking areas, and.
lastly to overflow parking areas. An area shall be designated for snow storage. Areas subject to ice
accumulation. shall be treated with de-mmg agents as necessary;.

1'3_) Directory s_1gn_w11.h_Lessee name;

14) Door sign with Lessee name; and

15) Lawn and shiubbery care weekly during season,

C. Parking. A total of Ten (10} lighted and paved automotive parking spaces, hone of which will be secured or
reserved, will be maintained with adequate ingress and egress available. ITHandicapped spaces. will be provided equal to the
requirements of the Americans with Disabilifies Act (ADA).

7. SPECIAL PROVISIONS.

A. Taxes. Lessor shall pay-and. dzscharge all taxes and assessments whatsoever charged agamst the Premises
whether charged by federal, state, county, city or other public authority.

B. Conference Room Use. Lessee shall be permitted to usé the conference roons and existing conference room
furniture for up to one time per week tntil the conference room is Teased to another tenarit, or the building is sold o another
Lessor. At that tie, the Lesset may negotidte a periodic use of the conference room with either the other tenant orthe new
Lessor.

C. Increases in.theLease Payment. The lease payment shall increase. according to the following schedule:

Period Renthont_h Rent/Year | Rent/Sq. Ft.
7/1/2019 | 10| 6/30/2020 | § 2,070.03 | § 2484040 { § 1214
7/1/2020 |10 | 6/30/2021 | $ 2,132.13 | § 2558561 | § 1251
7/1/2021 |10 | 6/30/2022 1§ 217478 | $ 26007321 § 1288
7/1/2022 | t0. | 6/30/2023 | § 2,240.02 | § 2688024 | § 1327
[ESDB -~ 4121 Lake Averme, Cal_dweﬂ,' Tdaho LEASE AGREEMENT FOR SPACE ~ Page 2




D. Carpet. Lessor agrees to replace lhe carpeling within the Premises prior to the commencement date of this
Lease Agreement, with Lessor bearing up to $2,000.00 of the cost 1o replace the carpet and the Lessee shall reimburse
Lessor of all costs over $2,000.00, wpon receipl of invoice from Lessor ..

E. Other Special Provisions. No.other special provisions exist.

8. FAILURE TO REPAIR, MAINTAIN OR SERVICE. In the event that the Lessor shall fail or refuseto make-
such repairs; perform such maintenance, provide such services, or to take any other action required of the Lessor purshant
to this Lease Agreement, Lessee shall give Lessor reasonable notice and time fo. cure and, failing such cure, Lessee may, at
its option, make such repairs, perform such miainfenance, provide such services, or take any such action, and deduct such
sums expended doing so ffom the lease payments due to the Lessor: In the event that such failure or refusdl prevents Lessee
from gccupying any or all of the Premises, Lessee may dediict a pro rata sum from its-lease payments equal to the greater
of the monthly cost per square foot of those Premises not acceptable for cecupaticy or the actual cost incurred by the Lessee
to secure and occupy alternate premises. Lessee's decision fo exercise this remedy shall not be deemed to limit its exercise
of any other remedy available under this Léase Agreement, at law or in equity.

9. INDEMNIFICATION, Lessor hershy agrees to defend, indemnify and save Lessee harmless from and against
any and all Hability, Ioss, damage, cost, and.expense, including court costs and attorneys' fees of whatever nature or type,
whether or.not litigation is commenced, that the Lessee may incur, by reason of any act or omission of the Lessor, its
employees or-agents ot aiy bréach ot default of the Lessorin the performance of its-obligations under this Lease Agréement,
The foregoing indemnity shall not apply to any injury, damage or other claim résultiing solely from the act or-omission of
the Lessee. Nothing contained herein shall be deemed. a waiver of Lessee’s'sovereign immunity, which is hereby expressly
retained. '
10. USE OF PREMISES. Lessee shall use the Premises for the following purposes: to.conduct the business of the
State of Idaho. Lessor warrants that, upon delivery, the Premises will be in good, clean condition. and will comiply with all
laws, regulations or ordinances of any applicable municipal, county, state, federal or other public authority respecting such
use as specified above, including but not limited to health, safety and building codes specified in Paragraph 26 of this Lease
Agreement. Lack of campliance shall be an event of default and shall be. grounds for termination of this Lease Agréeement,

11. FIRE OR DAMAGE.

A, Damage or Destruction Renders Prémises Unfit for Occupaney. If, during the term of this Lease Agreement,
the Preinises, of any portion thereof, shall be destroyed or damaged by fire, water, . wind ot any other cause niot the faylt of
Lessee so as to render the Premises unfit for occupancy by Lessee, this Lease Agreenient shall be automatically terminated
and at an end. Lessee shall immediately surrender the Premises to Lessor and shall pay rent only to the time of such.
-surrender. If comparable and acceptable office space can be provided by the Lessor within thirty (30) days of the date of
destruction or damage; the Lessee may elect, at its, sole option, to relocate to such substitute office space and all relocation
¢osts shall be at the sole expense of the Lessor. Rents will be continued updn occupancy at the lesser of: (i) the current
leaserate; or (11) the market rate for the substituté space. Such relocation shall be for the remainder of this Lease Agreement.
ol any extension.

B. Some Portion Fit for Qccupancy.

1) Notwithstanding any other provision of this Lease Agreement, if less than fifty percent (50%) of the
Premises are destroyed or damaged, and if that portion of the Premises may be restored within ninety (90)
days-to as good a condition as-originally received, the Lessee may elect to continue this Lease Agreement
and Lessor shall have the option to restore the Premises. Iessee shall give written notice of'its intention to
continue this Lease Agreement within thirty (3 0) days after such damage or destruction vecurs. If Lessor
does not eleet to restore the Premises, the Lessor shall provide the Lessee with written notice of that fact
and this Lease Agreement shall antomatically terminate effective-as of the date of destruction ordamage.

2) If the Lessor elects to restore or rebuild pursuant to the option provided: in paragraph 11.B.1), the rents
otherwise due Lessor by Lessée shall be abated equal to the monthly cost per square foot of the uneccupied-
Premuses for that period of time during which restoration or rebuilding ¢f the Prerises occurs. Ifthe Lessee.
is unable o occupy all or part of the Premises during the restoration, then, at the option of the Lessee, the
Lessee may be relocated to comparable and acceptable office space and all relocation costs shall be at the
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sole expense of the Lessor, If-such restoration or rebuilding exceeds ninety {90) days beyond the date of
the destruction or-damage to the Premises, Lessee may terminate this Lease Agreerhent without liability of
any kind save payment for actual occupancy of the Premises prior to términation.

C. ‘Prepaid Rent. In the event that this Lease Agreement is terminated as the fesult of damage or destiuction to the-
Premises duringany period of its term for which the Léssee has prepaid retit, the Lessor shall, within ten (10) days from the
date of notification of termination by the Lessee, refund the-fall amount of any prepaid rent not then applied to a period of
the Lessce™s actual ‘occupancy of the Premises, In the event that the Lessor does not timely remit the fill amount of aity
prepaid reiit to the Lesses, the Lessee shiall be entitled to colleet the full amounit of its prepaid rent from insurance proceeds
in the manner set forth in this Lease Agreement.

12. ALTERATIONS. Exceptas otherwise agreed, subsequent to the Effective Date and during the term of this Lease
Agreement and any extension, neither Lessor nor Lessee shall make any alterations, additions.or improvements to the
Premises without the prior written consent of the ather. Any andall alterations and improvements made by Lessec shall be
made:at Lessee’s sole expense and, subject to the exception for Trade Fixtures provided below, shall, ipon termination of
this Lease Agreement, and without disturbance or injury, become the property of the Lessor, and shall remain in and be
surrendered with the Premises. Any such alterations, whether performed by Lessor or Lessee, must be made in-a
workmanlike manner and must comply with all applicable codes, ordinatices, rules atid reguilations. Notwithstanding: any
other provision of this Lease Agreement, Trade Fixtures, as defiried in this Lease Agreement, installed by Lessee shall, at
the option of the Lessee, not become the property of the Lessor and, upon the termination of this Lease Agreement, the
Lessee may remove such Trade Fixtures and retorn the Premises in as close to origindl condition as possible, reasonable
wear and tear excepied. Xor purposes of this Lease Agreement, a Trade Fixture is defined as personal property used by the
Lesses in.the conduct of its business and includes items such as, but not limited to, shelves and reception counters,

13, DEFAULT. In the event that either party sball defanlt in the performance of any material term, covenant, or
condition of this Lease Agreement, the party not in default may at its option terminate this Liease Agreement. The party
alleging default must provide written notice of said defauli, spamfymg the alleged: default, and the receiving party shall have
fve: (5) business days to cure ot shall immediately provide written docuimentation that it {s proceeding to ctire the default in
an expedited matmer (&.¢., working overtime, express delivery, etc.). Should Lessee be in default by surrendering occupancy
of the Premises. i in some. manner-violative of the terms of the Lease Agreement, Lessor may reenter the Premises without
affecting its tight of recovery-of accrued rent therefore; provided, however, the Lessor shall exercise due diligérice to
mitigate any and all fature losses-of fent.or damages thiat thay result due to the failure of the Lessee to océcupy the Premmises.

14. SUFFICIENT APPROPRIATION BY LEGISLATURE REQUIRED. It is understood and agreed that the
Lessee is.a governinerital enfity, and this Lease Agreement shall in no way or manner be construed so as to bind or obligate
the State of Idaho heyond the term of any particular appropriation of funds by the State leglsl ature as may-exist from time
to'tinie. The Lessee reserves the nght toterminate this Lease Agreeément in whole ot in part if, in its judgment, the Tegislature
of the State of kdaho fails, neglects or reﬁ.lses to appropriate sufficient funds as may be requin ed for Lesses to. continue such
lease payments, or requires any retwm or “give-back” of funds required for the Lessee to continue payments, or if the
Executive Branch mandates.any cuts or holdbacks in spending. ATl affected fitture rights and liabilities of the Parties shiall
therenpor cease within ninety (90) days after the notice to thie Lessor. It is undetstood and agreed that the lease payments
provided for in this Lease Agreeruent shall be paid from State legislative appropriations.

15, RIGHT TO TERMINATE LEASE AGREEMENT AT DIRECTION OF IDAHO DEPARTMENT OF
ADMENISTRATEON The parties to this Lease Agreement recognize and agree that Lessee, as an agency of the State of
Idaho, s subject to the direction of the Idaho Department of Administration pursuant to Title 67, Chapter 57, Idaho Code,
and, speeifically, the right of that Department % direct and require Lessée to remove its operations from the Piemises and
relocate o other facilities owned or leased by the State.of Idaho. Accordingly, it is agreed that, upon the.oceurrence of such
event, Lessee may terminate this Lease Agreement at any time affer a one (1) year period from the date of the
commencement of the Lease Agreerment as detetmined under Paragraph 2, provided that Lessor is niotified in writing ninety.
(90) days priorto the date such termination is to beeffective, Such action on the part of the Lessee will relieve the Lessee
and the State of Idaho of liability for any rental payments for periods afier the specified date.of termination or the actual
date of surrender of the Premises, if later.

16.  OFFICIALS, AGENTS AND EMPLOYEES OF LESSEE NOT PERSONALLY LIABLE. Itisagreed by arid
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between the Parties that in no event shall any official, officer, employee oragent of the State of Idaho be in any way liable.
or responsible for any covenant oragreement contained in this Lease Agreement, express or implied, not for any statement,
representation or warranty made in-or in any way comnected . with this Lease Agreerent or the Premises. In particular, and
without limitation of the foregoing, no full-time or part-time agent or employee of the State of Idaho:shall have any personal
liability or responsibility under this Lease Agreement, and the sole responsibility and liability for the performance of ‘this
Ledse Agreement and all of the provisions and covenants contained in this Lease Agreement shall rest i and be vested with
the State of Idaho.

17.  RELATION OF PARTIES. The Partics agree and acknowledge that peither shall be considered the employer,
agent, representative, or contiactoi of the other by reason of this Lease Agreement.

18.  NOTICES. Any notice required to be served in accordance with the terms of this Lease Agreement shall be sent
‘by registered or.certified mail. Any notice required-to be sent by the Lessee shall be serit to the Lessor's last known address
at 4481 N. Dresden Place, Garden City; Idaho 83714 and any notice required to beé serit by the Lessor shall be sent to the
address of the Premises and to the Lessee's address.at: 1450 Main Street, Gooding, Ideho 83330, A copy of any such notice
shall also be sent to the Department. of Administration, Division of Public Works, Aitn: Statewide Leasing Manager, Post
‘Office Box 83720, Boise, ID 83720-0072. In the event of a change of address by éither Lessor or Lesseg, the Parties. agree
10 notify each other in writing within ten (10) days of the date of any such ¢hange..

19. INSURANCE. The Lessor shall maintain an insurance policy (or policies) for the purpose of insuring any propeity
and liability risks regarding the Premises. Any such pélicy obtained by the Lessor shall be at its sole and absoluté expetise;
and Lessee shall have no obligation to obtain or pay for such insurance. The Lessor shall provide the Leéssee with a
certificate of insurande or g copy of 1ts insurance pelicy on or before the term this Lease Agreement commences and shall
provide annual confirmation of coverage prior to the-renewal date of the policy (or policies). Should any of Lessor’spolicy
(or policies) be cancelled before its expiration date, the Lessor shall immediately notify the Lessee and provide evidence of
a replacement policy.

In the event that the Lessee shall prepay rent in the manner set forthid this Lease Agreement, the insurance policy
(or policies) obtained and maintained by the Lessor shall include Business Income Coverage (loss of rental income). The
policy (or policies) shall identify the Lessee as an additional loss payee and shal] furthermore require the issning insurer to
notify the Lessee.of any policy cancellation. The Lessee shall be entitled to reeeive insurance proceeds in the full amount
of any prepaid rent prior to any distribution of insurance proceeds to the Léssor or any other third party not having an
insurable interest in the Premises. '

The Lessee acknowledges that its Trade Fixtures are;subject to coverage in accordance with state law. Evidence
of financial responsibility of Lessee will be provided to Lessor upon request, and will consist of a Certificate of Financial
Responsibility.

20.  ASSIGNMENTS. Lessor shall not dssign this Lease Agreement without the written corisent of the Lessce. If
approved, the assignment is not effective unless if is also approved by the State Board of Examiners in-accordance with
Idahe Code § 67-1027. ‘An assignment shall not in any way act as a release of any claim by Lessee as.against the original
Lessor nor shall it act as & waiver of any defanlt under this Lease Agreement existing at the time of such sale.or conveyance
and assignment £ the extent that any such defanlt continues and remains uncured after such sale and assignment. The
provisioris of the Lease: Agresment will continue in fisll force and effect upon stich assignment by Lessee,

21. NON-WAIVER. The fajlure of the Lessor or Lessee to insist upon strict performance of any of the covenants and
agreements of this Lease Agreement orto exercise any option coritained in this Lease Agreement shall not be construed as
a waiver ot relinquishment of any such covenant of agreement; but the same shall be.and will remain in full force and effect
unless such waiver is‘evidenced by the prior written consent of authorized representatives of the Lessor and Lessee.

22, MODIFICATION. This Lease Agreement may be modified in any partieular only by the prior written consent of
authorized representatives of the Lessor-and Lessee, Anything else contained herein notwithstanding, modifications to
this Liease Agreement shall be of no force and effect until approved in writing by the Department of Administration,
Division of Public Works, ' '
23. RENEWAL. This Lease Agréement may be renewed by the writlen consent of the Lessor-and Lessee provided
such consent is rendered sixty (60) days in advance of the expiration of the term of this Lease Agreement. Notice.of Lessor’s
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offer to renew shall be given by the Lessor one hundred twenty (1 20). days prior o the expiration of'this Lease Agreement,
including any exterision. Lesseewill have thirty (3 ) days to respond to Lessor’s offer. If agreemeént is hot reached by sixty
(60) days prior to the expiration of the Lease Agreement, Lessormay lease the Premises to another party, but not on more
favorable terms than offered to Lessee, without first giving Lessee ninety (90) days o accept or refect those new terms.

24, ASBESTOS AND HEALTH HAZARDS, Lessoragreesto comply promptly with all requirements of any legally
constituted public. authonty made necessary by any unknown or existing health hazard 111c1ud111g, but not limited to, such
hazards which may exist due to the usé or suspected use of asbestos or asbestos products in the Premises. The Lessor
warrants that it has inspected the Premises for health hazards, specifically Tor the presence of ashestes, and the inspection
has not.detected ashestos, or if Lessor's jnspection hias revealed ashestos, then Lessor warrarits that it has been removed or
‘been. éncapsulated 1 accordance with curréent law and regulanons It the event that asbestos or another health hazaid is
discovered on the Premises, the Lessor agrees to protect the Iessee and ifs employees and to take immediate corrective
action to cure the problem. 1 is agreed that, in the-event the Lessee is unable fo continue oceupancy of the Premises due to
the preésence of asbestos orany other health hazard, or bécause of any governitiental, leg1slauve }udlclal or admihistrative
act, rule, decision or regulation, the Lease’ Agreement may be termihated by the Lessee upon teir (10) days' written notice
to-the Lessor. Any asbestos, abatement costs, and any other repair or. renovation. costs associated with asbestos or other
‘health hazard, as well as moving costs and consequential damages, will be at the sole expense of the Lessor.

25. NON-DISCRIMINATION. The Lessor hereby agrees to provide alf services funded through or affected by-this
Lease Agreement without disciimination on‘the basis of race, color, natiosal origin, religion, séx, age, physical/mental
impaitment, and fo comply with all relevant séctions of: Tiile VI of 1hc Civil Rights Act of 1964, s ammended; Section 504
of the Rehabilitation. Act of 1973, as amended; and The Age Discrimination Act. of 1975; and to comply with pertinent
amendments. to ‘these acts made during the term of this Lease Agreement. The Lessor further agrees to comply with. all
pertinent parts of federal rules and regulations implemienting these acts. The Lessor hereby agrees {0 provide.equal
-employment opportunity and take affirmative dction in employmeént on the basis of race; eolor, natignal otigin, religion,

sex, age, physical/mental impairment, and covered veteran status fo the extent required by: Executive Order 11246; Section
503 of the Rehabilitation Act of 1973, as amended; and Section 402 of the Vietnam Fra Veterans Readjustment Assistance
Act 0f 1974; and to comply with all amendnents fo thése acts and pertinent federal rules and regulation regarding these acts’
during the term of the Lease Agreement.

16, HANDICAP ACCESSIBILITY. Space leased by tlie State of Jdaho will meet ot exceed standards. for handicap.
accessibility as set out in the American National Standards Tnstitute (ANST A117-1); Americans with Disabilifies Act,
Americans with Disabilities Accéssibility Guidelines (ADAAG) and applicable regulations; the International Building
Code; all state-adopted codes and standards; and such federal regulations as inay be applicable to the occupying agency.

2. CONSTRUCTION OR RENOVATION OF BUILDINGS. All buildings owned or maintained by any State
government agency or entity, or which ‘are construcied or renovated specifically for use or occupancy by any such agency.
or entity shall conform to all existing state codes, including but not restricted to, the Idaho General Safety and Health
‘Standards, the International Building Code, the Tnternational Mechanical Cade:and the International Fire Code. If any
conflict arises between applicable codes, the ihore stringent code shall-take precedence. Priotto construction or remodeling
of such buildings, where appropriate; construction plans shall be reviewed and approved by the Division of Building Safety,
the State Fire Marshal’s Office and the Permanent Building Fund Advisory Council.

28. LONG TERM ENERGY COSTS. Long-term energy costs, including seasonal and peaking demands upon the.
suppliers. of énergy, are to be a major consideration in the construction of all State buildings 4nd the execution of lease
‘agreemients. Special attention shall mclude-energy conservition considerations mcluding: (i) Chapter 13 of the International
Building Code, 2000 Edition; (11) use of alternative energy sources; (iii) energy management systems and controls to include
effective means to monitor and maintain systems at optimal operations; and (1v) "state-of-the-art" systerns and equipment
to conserve energy economically.

29, NON-SMOKING BUILDINGS All"State-owned or State-leased bulldlngs facilities or.area oceupied by State
-employees shall be designated as “non-smoking™ except for custodial care and full-time residéntial facilities. The policy
goveming custodial care-and fiull-time residential facilities may be determined by the directors of such facilities.

30. UTILITY INFORMATION. State agencies are required to develop an inventory of greenhouse gas emissions
and to implemient strategies to reduce greenhouse gases. The Lessor agrees to provide Lessee with ongoing permission to
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access the uiility information of the Building to determine the armount of electricity and heating fuel consumed within the:
Pl'cinjscs-. If Liessee is not ableto-access this information directly from the 1tility companies, Lessor agrees to furnish said
information to Lessee on a calendar year basis.

3L INDOOR AIR QUALITY. Lessoragress to develop and maintain an indoor air quality management program and
to maintain it in cenfunction with all construction projects in the Building as well as on all ongoing maintenance and repairs
of the Building and the Promises. Said program shall optimize and document the use of air quality compliant materials
inside the Building to réduce the emissions from materials used in the Building. Ongoing indoor air.quality requires the use
of low or no VOC paints, solvents, adhesives, furniture and fabrics. VOC and chemical component limits shall not exceed.
Green Seal’s Standard GS-11 requitements. Paints used on site shall be low YVOC. and are to be brush-applied only, spray
‘painting is not allowed on the interior 6f the Building, Carpet must meet the requirements of the CRI Green Label Plus
Carpet Testing Program. Carpet cushion must meet the requirements of the CRT Green Label Testing Program. Composite:
panels and agrifiber products must not contain added. urea-formaldehyde resins. ‘Laninate adhesives used to fabricate on-
site and shop applied assemblies containing these laminate adhiésives must contain no urea-formaldehyde:

32.  MATERIAL. REPRESENTATIONS. The Parties agree and acknowledge that the representations and
acknowledgments made in this Lease Agreement are material and the Parties have relied upon them in entéring this Lease
Agreement,

33. SEVERABILITY. Ifany term or provision of this Lease Agreement is lield by the courts to be illegal orin conflict
with any existing law, the validity of the remaining terms and provisions shall notbe affected, and the rights and obligations

of the Parties shall be continued and enforced as if the invalid term orprovision were not contained in this Lease Agreerient..

34,  LESSOR’S RIGHT TO LEASE. The Lessor warrants that it is lawfully possessed of the Premises and has good,
right and lawful authority to entér into this Lease Agreement and that the Lessor shall put the Lessee into gctual possession
of the Premiges at the commencement of the term of this Lease Agreement and shall ensure to the Lessee the sole, peaceable,
and uninterrupted use and occupancy of the Premises during the full term of this [ .ease Agreement and any extension.

35. MORTGAGES BY LESSOR. Lessee recognizes that Lessor inay encumber the Premises by a mortgage(s) or
other instrument securing Lessor’s obligations to.a lendet. Tn such évent, the following provisions apply as to the holder of
ahy such morigage or security instrument and to any person or entity acquiring an interest in the Preriises through such
mortgage or security interest:

A. Inthe'event of 4 foreclosure or-acquisition by the holder of such mortgage or sécurity instrument (or by a-
third party at a foreclosure sale), this Lease Agreement shall continue in full force and effect and the holder or other acquiring
party shall be entitled to the benefits of the Lessee’s performance under this Lease Agreement and shall have such remedies
as afe'available to the Lessorunder this Lease Agreement with respect to.any default by the Lessee then existing or thereafter
oceurring:

B: Upon written notification to Lessee of a completed forecldsure or other acquisition by the holder or third
party purchaser at a foreclosure sale, Lessee will atidin fo the acquiring party and shall thereafter perform.

C. Inthe event of a foreclosure oracquisition by the holder of such mortgage or other security instroument {or’
by athird party purchaser at a foreclosure sale), claims by Lessee against the Lessor arising prior to acquisition by the holder
or third party purchaser shall tiot apply to such holder or third party purchaser: provided, however, that this shall not act as
a waiver of any rights of Lessee by reason of default under this Lease Agreement existing at the time of such foreclosure
sale or other acquisition or thereafter arising, to the extént that such defanlt is not cured under the provisions of this Lease
Agreement.

36. ESTOPPEL CERTIFICATE. Lessee agrees, upon reasonable written request, and from time to time, to provide
to Lessor an Estoppel Certificate in the form attached hereto as Exhibit B. '

37. COMPLETE STATEMENT OF TERMS. No other understanding, whether-oral or written, whether made prior

to orcontemporanecusly with this Lease Agreement, shall be deemed to enlarge, limit or otherwise affect the operation of
“this Lease.Agreement.
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IN WITNESS WHEREOF, the Patties have exécuted this Ledse Agreement as set forth above.

LESSOR:(

DS Landing, LLC

-

sTATEOF_ LMD )
COUNTY OF _ P\ %SS:

On this \\*\}ayof "S\}\{\ 2 20 \8 , before e, the undersigned, a Notary Public in and for said State,
o N N VT _ L .
personally: appeared \_A\—*(.\F ;\ G Q&\Q@ﬁ\f\ known or identified to me to be the person whose name is

subseribed to the fOre_going ‘instrument on behalf of KDS Landing, LLC, as Lessor, and acknowledged to me that he/she
executed the same on behalf of the Lessor.

IN WITNESS WHEREQF, T have hereunto set. my hand and affixed my officia} seal the day and year inthis certificate
first-above written.

LI .. e B Ve I AN
PRI PO OO S o %4
iy &
] :
i L,
i F)
°‘§ 3
: }
' :-.i\
%* N
ﬁ .......... -v'i‘
B i

"-Notal_ﬂpubl_i_c

Cornimission expires on O\ \&5{ (['QC)

R‘esiding- at,
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LESSEE: Idaho Educationa) Services for the Deaf and the Blind

.

STATE OF E‘i%\'&i} )
)ss.
COUNTY OF (\%or\)»\z\m )

Onthis 3 dayof . B}LM 520 !éi.% before e, the undersigned, a Notary Public in and for said State
personally appeared % 25 & ]{\5& \’”‘A_-{\J » known or identified to me to be the person whose name is

subscribed to the foregoing instrument on hehalf of Tdaho Educational Services for the Deaf and the Blind, as-Lessee. aid

acknowledged to me that he/she executed the same on behalf of the Lessee,

IN WITNESS WHERFEOF, I have hereunto set my hand and affixed my official sedl the day and year in this certificate
first above written.

SHELLI RAE MASON
NQTARY PUBLIC
STTE OF IDAHO

Sora v Ban Mas {
__ Notary Public
Comrnission expires on U\?" AY\\MZ 3 Residing at WQ@@(!‘ALW‘S PN E]& 3‘)\1‘}

APPROVED BY?

mela S.- Mﬁer‘ Statewlde Leasmg Manacrel
Division of Public Works, Department of Adniinistration
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JHHFBIT A TO THE LEASE AGREEMEN"E"
THE PREMISES
4121 Lake Avenue, Caldwall, Idaho §3843

;

k'S LADING

A ETLAKE AVERLE | CALEWEL:
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o EXBIBIT B TO THE LEASE AGREEMENT
ESTOPPEL CERTIFICATE

This Estoppel Cettificate is made by . (he_rcinafter-‘-‘-Lcss_ee’-fj the
lessee of those cerfain prentises located at . . »Idaho, and described as
, and leased by Lessée from '

(hereinafter “Lessor”).

NOW THEREFORE, Lessée certifies and represetits to Lessor and its successors, mortgagees and assigns and-their
attorneys, representatives, with respect to the above described lease as follows:
1. Thetrue, coirect and corriplete copy of the lease, including all amendments or addendum thereto (hereinafter collectively
referred to as the “Lease™) is attached hereto.

: CE]FED‘HJBE ' ; Lessee, amd-tothebpst of Lesses's knowledge, as of the
the periprinance. of the ferm and provisions of the Lease,

ault i 7
're{ _ .. re feet. The Least bejan’ _ and will end on

1l Lgase fgr |the period through and including
ind Lessee hag paid no ofher rent 6r compénsation in liew.of rent in advance
bey\&@zgg/dzﬂ As of he §ate Hergof] r¢ it dug frojn Lesseéjto Lessor is [ the amount of § per
month plus such additional rent as called for in the Lease.

ranty | due

DATE:

LESSEE:
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